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Standing Committee on Estimates and Financial Operations — Sixty-second Report — 
“Provision of Information to the Parliament” 

Resumed from 19 May. 
Motion 

Hon ALANNA CLOHESY: I move — 
That the report be noted. 

I am pleased to be on the Standing Committee on Estimates and Financial Operations because of the varied and 
detailed work that the committee does. In that committee, we get to explore the full range of government 
operations, particularly when we conduct budget estimates hearings or examination of the state budget and when 
we undertake inquiries into the annual reports of government agencies. I note Hon Samantha Rowe recently 
participated in the budget estimates hearings that were completed last week in this place. 
One of the important things is the breadth and the depth of knowledge that we get access to in our hearings, both 
budget and annual report hearings. When the committee asked questions of a range of government agencies, we 
noticed a certain trend over time. That trend outlined in this report and throughout this inquiry was the way in 
which government and government agencies refused to provide information to Parliament through the 
Standing Committee on Estimates and Financial Operations and the range of reasons that were given for that 
when requested. For example, if the committee requested a certain piece of information from a government 
agency and the government agency did not provide it, there were a number of reasons government agencies cited 
why they did not want to provide that information to Parliament through the committee. That sort of trend led us 
to undertake a fairly long-term inquiry into the provision of information to Parliament. 
The type of information that was requested by the committee varied—I will go into some detail about that a bit 
later—but what we noticed were two things. Firstly, agencies either did not seek to provide information to the 
committee and/or were not aware that the information or the data that the committee was seeking could be 
provided in either private or in camera status. Through these processes, government agencies have been made 
a little more aware not only of the importance of the provision of information to Parliament, but also that 
information can be provided to a committee in private and that it remains private or that agencies and witnesses 
can provide evidence in camera and that it stays in camera. That is particularly about sensitive information, no 
matter how it is described. Secondly, the committee identified that in some cases in which ministers failed to 
provide information that was requested, under section 82 of the Financial Management Act 2006 the minister is 
required to table a notice in Parliament with the reasons that information has not been provided. The 
Auditor General then forms an opinion on the section 82 notices that are tabled in Parliament and reports to 
Parliament and provides an assessment of whether the Auditor General believes the decision not to provide the 
information is reasonable and appropriate. In its hearing on the provision of information to Parliament, the 
committee found that of the 32 finalised opinions since 2008—that is, the opinions of the Auditor General on 
whether the decision not to provide information was reasonable and appropriate under section 82—18 were 
assessed as being reasonable and appropriate, but 15 were not reasonable and appropriate. Nearly half, or 15 out 
of the 32, were not reasonable and appropriate decisions. For another three, the Auditor General was unable to 
form an opinion on the decision. 
In examining the section 82 notices, the committee found that the quality of the information contained in the 
section 82 notices that ministers provide was variable and the compliance with which ministers provided it was 
variable as well. The committee sampled a number of ministers and looked at the reasons and the quality of the 
information contained in the section 82 notices.  

The committee made a number of findings, some of which members may find particularly interesting reading. 
I understand that some members may find this topic rather dry. 
Hon Ken Travers: Who? 
Hon ALANNA CLOHESY: Some members, I said—definitely not Hon Ken Travers! 
Hon Ken Travers: They are definitely not members if they do not find this fascinating! 
Hon ALANNA CLOHESY: Quite, member! 
One of the important reasons for this inquiry was to consider the issue of transparency and accountability to 
Parliament. The committee found that transparency and accountability was found wanting in several cases. The 
committee found also that there was some inconsistency—or maybe really large gaps—in the way in which the 
Premier, and the Treasurer to a certain extent, provides information to ministers about their requirements and 
what constitutes reasonable information under section 82 of the Financial Management Act. 
The committee suggested that ministers look at the way in which information is disclosed. The committee states 
in recommendation 2 that when ministers give the response that it is not in the public interest to provide the 
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information, additional information should be provided by ministers. That should include that disclosure of the 
information would be likely to result in substantial harmful effects; a list of the harmful effects; why the effects 
are viewed by the minister to be substantial; and an explanation of the causal relationship between disclosure 
and such harmful effects. 
Hon KEN TRAVERS: I want to say a few words, and other members may also want to speak in this debate, and 
hopefully we can then adjourn this debate so that we will have the opportunity to look at it again when we get 
a response from the government. 
This issue may, on face value, seem to be very dry. However, it is crucial and fundamental to the operations of 
a Parliament, particularly, in my view, for a house of review. As Hon Simon O’Brien pointed out earlier, the 
longer we are in this place, the more we realise different things. One of those things is that what goes around 
comes around. Therefore, even members who sit on the other side at the moment might find this report useful 
and interesting in establishing precedents for the future. 
I want to refer in particular to finding 2 of the report, which states — 

The Committee finds that withholding information from any parliamentary committee 
fundamentally disrespects the institution of Parliament and prevents the Parliament and its 
committees from carrying out their mandate to oversight the Executive. 

It was interesting to look at the report that was tabled yesterday by the Standing Committee on Public 
Administration. Recommendations 1 and 2, and finding 1, of that report are quite confusing. I look forward to 
the debate on that committee report and to getting a better explanation from the committee members about that. 
It is clear that that committee was frustrated by the failure of a minister to provide information. That committee 
is dominated by government members. Therefore, I assume a guarantee could have been given that the 
information would remain private, if that was requested and that would give the government confidence that the 
information would remain private. 
I have served on the Standing Committee on Estimates and Financial Operations. That is a non-government 
committee. I am not aware of one example, certainly in my time on that committee, when the committee has 
requested information, the minister has provided that information to us and asked that it be kept confidential, and 
the committee has released that information without having a discussion with the responsible minister. In fact, 
the committee has never released information without the agreement of the minister or their representative. The 
Leader of the House has come before the committee in both his own portfolio and his representative capacity, 
and we have tried to negotiate with the government about what can and cannot be released. I think the 
Leader of the House would agree—I am sure he cannot say this—that many of us were left scratching our heads, 
particularly in the case of one agency, about why it wanted information to be kept confidential, and ultimately 
we reached agreement with the minister or their representative about what could or could not be released. 
The committee report notes those agencies that have improved their practices. Tourism initially was not 
complying, and we put a bit of effort into section 82 notices. In many cases there is clearly a lack of compliance 
by ministers. It was clear to the committee that that was often due to a lack of proper advice to ministers, and 
potentially even training, about their ministerial obligations. Some ministers know that inherently. The 
Attorney General might fit into that category. As part of the process, we discovered that there was a document 
within government that dealt with section 82 notices and the like, but ministers were not made aware that that 
document existed. Therefore, the committee recommended that the government update that document and make 
it more relevant, and ensure that it is provided to new ministers, along with appropriate training. 
This is a grey area. There will always be tension between the executive and Parliament. However, if this 
Parliament is to do its job and hold the government accountable, as is required, and is the expectation, under the 
Westminster system, it is important that this Parliament has access to information. It is also important, equally, 
that this Parliament acts responsibly with that information and does not release information that would genuinely 
cause harm to the state. We were told in a committee of the other place that the sky would fall if the rail freight 
contract was released. That committee, which is dominated by government backbenchers, finally subpoenaed 
that document. The estimates and financial operations committee had equally been seeking that document. The 
committee of the other place eventually released that document, and although we still have a long way to go in 
resolving the issues with the grain rail freight in this state, the sky did not fall. Therefore, there needs to be 
greater work in that area. 
One of the interesting things that I think members will find as they spend time on committees is that the inquiry 
often leads to improvements in practice and outcomes. The committee got an opinion from Bret Walker, QC, 
which is appended to the report. 
Hon Liz Behjat: It should be SC, I think. 
Hon KEN TRAVERS: That is probably right, actually. 

 [2] 



Extract from Hansard 
[COUNCIL — Wednesday, 22 June 2016] 

 p3829c-3831a 
Hon Alanna Clohesy; Hon Ken Travers 

Hon Simon O’Brien: I thought all senior counsel were QCs. 
Hon KEN TRAVERS: No; they get to choose. I think it is Bret Walker, SC. My apologies. As a result of that 
opinion, the practice statement of the Auditor General was updated and changed. Therefore, the inquiry itself 
achieved some positive outcomes. 
The committee report includes some examples. In my view, section 82 certificates are incredibly important. 
I think the government needs to have a long, hard look at section 82 certificates because some ministers are 
clearly not complying with their obligations under the Financial Management Act to submit them. I will certainly 
continue to pursue those ministers who have not submitted them. I think the government should make sure that it 
has a bit of a review with each minister about cases in which they have refused to provide information to 
Parliament and table a section 82 certificate. It was unclear, but a report tabled yesterday by the 
Standing Committee on Public Administration highlighted to me that it was not able to obtain an un-redacted 
version of a document. I do not recall seeing a section 82 certificate tabled for that document and I look forward 
to seeing whether we will see a section 82 certificate now that the report has been tabled. 
Another thing that I hope to draw to Madam Chair’s attention is the number of recommendations in the report 
that ask for the Procedure and Privileges Committee of this house to consider matters. We have provided one 
option, but obviously it is now up to the Procedure and Privileges Committee to go through that in more detail 
and look at how we can ensure that when an Auditor General’s opinion is given around a section 82 notice, there 
is some capacity for this house to debate that matter. We have proposed that, potentially, debate around section 
82 certificates could be added onto the debate we are currently having. In theory, the Standing Committee on 
Estimates and Financial Operations could do a report that states we should debate an Auditor General’s opinion, 
but I think it would be a better system if we could look at some sort of changes to the standing orders. At the 
moment, the Auditor General can have an opinion, but it is still possible that a minister will say, “I don’t care 
what the Auditor General’s opinion is; I’m still not going to table it.” At that point, I think there should be 
a debate. If we are the house of review, we are fundamentally the house that in theory should hold the executive 
to account because we know that the executive will never be held to account by the house that the executive is 
formed in and it therefore must have a majority in. This house does not always work to its best when it has 
a government majority in that role, but there is a greater chance of that happening. I saw Hon Norman Moore the 
other day and we recounted the days when even the government members in this house were a little more 
demanding of the other place in how they expected ministers to explain and deal with legislation. That is just 
a brief outline. I look forward to continuing the debate when we have the government’s response. 
Consideration of report adjourned, on motion by Hon Ken Travers. 
 

 [3] 


	Motion

